IN THE DISTRICT COURT OFTHE FOURTH JUDICIAL DISTRIGT

OF THE STATE OFUTAH, IN AND FOR THE COUNTY OF UTAH.

PROVO CITY, ET.AL. )
Plaintiffs: )
)

V8. - ) NO. 718 Civil.
" )
PROVO BYNCH CANAL & )
IRRIGATION COMPANY,RT.AL. )

Defendants.

PROVO GITY, ET. AL.
Praintiffsa.
8.

NO. 957 Civil.

TELLURIDE POWER COMPANY, ET.AL,
Defendants.

S )

PROVO RESERVOIR COMPANY,
Plaintiffs

PROVO CITY, ET, AL,

)

%

VE. g NO., 2888 Civil.

)
Defendanta. )

BURPLEMENTAL FINDINGS OF FAGT AND CONCLUSIONS OF LAW:

A petlitlon of James Stewart comlng on regularly to be
heard before the Court gitting without a Jury on this 24th day
of April, 1982, Hatoh & Porter appearing on behalf of petltioner,
James S5tewarnt, and the other parties to gaid suiia included within
the third, or Utah County Diviaion of Prova River, as designated
and eget forth in the deoree in the above entitled cause #2888
Civil, belng represented by theinr regpective counsel of record,
and 1t appearing from the files and records herein that the hear-
ing of the petition of James Stewart was duly filed on the
day of February, 1922, and that notice of the hearing ‘of the same
wag gerved,by malling, to each of the counsel interested herein,
written noticea of sald hea’ring and there helng no protest or ob-
Jeotion to sald petition filed herein,and no objeotlon being made
upon the calling of sald petition for hearing, and the Court having

heard
the evidence ang examined the proofs offered in gaid retition
)




and being fully advised in the premises, finds the folloing
Supplemental Fgcts:

18

That James Stewart, the petitioner, is a party to the
above entitled causes Nos. 718 Civil and 957 Civil in the above
entitled court and that said James Stewart is8 not a party to the
above 'en“citled cause #2888 Civil in the above entitled Court.

11,

That said James Stewart, the petitioner,at the time of
filing this Qetition and for more than twenty ycars last past,
has been the owner dn fee and in posseseion of the following
degcribed real property, situated in Utah County, State of Utah,

to-wit:

Commencing 16.4% chaing North, and 7.10 chains
Weat of the South-wast Corner of Sectlion 25, Town-

ship 6 South, Range 2 Fast, Salt Lake Base and Meri=-

dian; Thence N. 82 deg. W. 6.27 chaing; thence N.

4 degpts 45' E. 13,00 chaing; thence 8. 82 deg. 15"

E, 3,00 Chaing; thence S, 47 deg. 30' E. 4.00 chains;

thence 8. 7 deg. 30' E. 6.14 chainsg; thence S. l6.deg.

16' W. 5.00 chains to the place of beginning. Area

8.20 Acres.

111,
That sald James Stewart, the petitioner herein, Has one
one of the plalntiffa in sald causea Nos. 718 Civil and 986% Civil,
was awarded the right to the use of such watera of Ppovo River
to properly irrigate sald above described tract of lang, and that
he has each and every year since the entering of sgald decree,
uged the same on said above deascribed land and that saild waters
18 necosgary and benefiolally used, and that sald James Stevart
ig the owner and holder of said water right as partioularly set
out in sald decree in the above entitled causes Noa. 718 Civil
and 967 Civil.,
1V¢
That the above entitled court in each of the ahove entitled

causes retalned, and does retain, original Jurigdictlon of the sub-




ject matter and of all of the parties thereto, thelr successors,
and assigns, for the purpose of from time to time making such fur-
ther orders, rules and regulations as are necessary for the reg-
ulation, econtrol and distiribution of said water according to the
terms of said decree.

it A\

That in the year 1913, the above entitled court appointed
7, F. Wentz as the commiggloner provided for in said causes Nos.
718 Civil and 957 Civil and the above entitled Court from time to
time has apﬁbinted gaid T. F, Wentz as water comml:gioner in saild
cause No. 2888 Civil and that said T. F. Wentz now is the duly
appointed, qualified, and acting commigsloner of this court
in each and all of saild actiona and said commigseloner has, for
a number of years last past, controlged and diatributed to the
petitioner, James Stewart, the quantitiea of water per acre to
the above described lands, as that awarded in cause No. 2888
Civil to the adjoining lands.

V1.

That the lands of this petitioner ahove deacribed lay
under the City Creek Ditches set out 1ln paragraph 20 of the
decrec in cauge No. 2888 Civil and said lande are adjacent to
the lands of Jacob A, Baum, Lafe Baum and S. S. cluff, Jr. and
are of the same character and require the same quantity of water
per acre ag the lands of Jagcob A, Baum, Lafe Raum and S, 8. Cluff,
Jr., and that the quantity to which this defendant 18 entltled
1a a olage "A" water right under sald deoree in cauge /2888 Civil

and ig as follows: ' \
. B.20 acres.

From May 10th to June 20th, Duty 67, 0.l44 Second foot.
i June 20th to July 20th, " 63, 0.1%0 i
it July 20th to May lO0th, " 70, 0.117 L LS
and that the same i1g subject to the conditione, rules and reg-

ulationg ag set forth in sald decoree in the sald causge No. 2888

civil.




V1l.

That none of the parties named in the said cause No. 2888
Civil dispute or cpppose the right or claim of this petitioner
ag above set forth: that in order to facilitate the administration
of the watére of Provo Rjver hereafter, it is necessary that a
supplemental decree to cause No. 2888 Civil be made binding upon

thie petitioner and the partles of said cause No. 2888 Ciwil

fixing and determining the quantity of water to which this petitioner
1s entitled and bind this petitioner to the conditions, rules, and

regulations as set out in the decree in said cause No. 2888 Civil.,

CONCLUSIONS OF LAW.

A8 conclusions of law from the foregoing facts, the Court

finds:

That James Stewart 1s entitled to have a supplemental decree
in case #2888 Clvil awarding to defendant Class "A" water rights

of the waters of Provo River as follows:

8.20 Agres.

From May 10th to June 20th, thy 87, D.144 Second foot.
" June 20th to July 20th, ! (e, @i i
' July 20th to May 10th , " 70, O.27 " L

appurtenant to and th be used upon the following desoribed
lands:

Commencing 16.43 chainsg North, and 7.10 chains
West of the South-east Corner of Section 26, Town=
ghip 6 “outh, Range 2 East, Salt Lake Bagse and Merid-
ian; Thence N. 82 deg. Weat. 6.27 chaing; thence
N. 4 deg. 46' E, 15.00 chaing; thence S. 82 deg. 15'
E. 3.00 chaing; thence S. 47 deg. 30' E. 4.00 chaing;
thence S, 7 deg. 30' E, 6.14 chaing; thence S. 16 deg.
18" W, 5.00 chaina to the place of beginning. Area 8.20 acmes

and that said decree should make said petitloner, his succegsors
and agelgns subject to all of the provigions of the original cause

#2888 Clvil relative to the adminletratlion of Provo River.
Dated thlg 24th day of April, 1922. :

éﬁ : é

Judge.




